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JUDGMENT DELIVERED ON: 13/05/2016 

 

J U D G M E N T 

 

1. The prosecution in this case was set in motion by lodging of an ejahar 

with the Officer in Charge of the Tezpur Police Station on 21/9/2013 by 

Smt Jamuna Saikia (hereafter referred as informant) to the effect 

that on 19/9/2013 at about 4:30 pm, the accused named Sri Achyut 

Keot(hereinafter referred to as accused)  entered into her house 

with a dao and thereafter started to abuse the informant in slang words 

for giving evidence in a police case against his son Sri Prabin Keot.  

Thereafter the son of the informant named, Sri Karuna Saikia 

(hereinafter referred to as victim) came out of the room and the 

accused person then strikes her son with the dao. However when her son 

tried to resist the strike, the strike fell on his hand, thereby causing 

severe injury.   

 

2. The police upon receipt of the ejahar registered Tezpur Police Station 

case no: 1211/2013 under section 447/294/354/326/307 of the Indian 

Penal Code (IPC) and entrusted SI Kunjalal Pator as the investigating 

officer of this case. The I/O then visited the place of occurrence, sends 

the victim for medical examination, recorded the statement of witnesses 

and tried to find the accused person who was then absconding.  Upon 

completion of the investigation, the police submitted charge sheet against 

the accused person namely, Sri Achyut Keot under section 447/354/326 

IPC. 

 

3. The accused person entered in appearance and the copies of the relevant 

documents were furnished to him. The formal charge under section 

447/354/326 IPC was framed against the accused person and the same 
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was read over and explained to him, to which he pleaded not guilty and 

claimed to be tried. 

 

4. The prosecution in support of its case examined as many as seven 

witnesses and exhibited three documents in support of its case; whereas 

the defence declined to adduce evidence. 

 

5.  The accused person was examined under section 313 CrPC.   The 

defence case is of total denial as evident from the statement of the 

accused person recorded under section 313 CrPC.  

 

6. Upon the case set up by the prosecution I have framed the following 

point for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

 

(i.) Whether the accused person on 19/9/2013 at 

about 4:30 pm entered into the property of the 

informant at Bahbaari with intent to commit 

offence and thereby committed offence under 

section 447 IPC? 

 

(ii.) Whether the accused person on the same date, 

time and place voluntarily caused grievous hurt 

to the victim be means of a dao which is sharp 

cutting instrument and thereby committed 

offence under section 326 IPC? 

 

(iii.) Whether the accused person on the same date, 

time and place used criminal force upon the 

informant by pulling her which he knew likely 
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would have outrage her modesty and thereby 

committed offence under section 354 IPC? 

 

7. I have heard the learned Asstt P.P and the learned Defence counsel on 

behalf of the aforesaid accused. The learned counsel for the accused 

person had prayed to acquit the accused person as there are no materials 

against him. 

 

DISCUSSION, DECISION AND REASONS 

THEREOF:- 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 

 

9.  The prosecution has examined as many as seven witnesses including the 

investigating officer and exhibited three documents in support of its case. 

 

10. PW 1, Smt Jamuna Saikia (hereinafter referred to as PW 1) had 

stated in her evidence that in the year 2013 at around 4 pm when she 

was alone at home, the accused came and started to pull her here and 

there. Hearing her noise, her son Karuna came from inside who was then 

having food. Thereafter when her son tried to stop the accused, the 

accused took out a meat dao and struck her son in his hand and ran 

away. Thereafter she went to the police station along with her injured 

son and lodged an ejahar. The police than sent her son to the Civil 

Hospital for treatment. She proved Exhibit 1 as the ejahar lodged by her.  

 

11. In her cross examination PW 1 had deposed that accused belongs to 

her village. Prabin Keot is the son of the accused who used to stay near 
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her house. The distance between her house and that of Prabin Keot 

house is 12 foot. She knows the village headman of our village. Before 

this incident happened, the daughter in law of the accused had expired. 

The police had interrogated her in connection with this case. She denied 

the fact that she along with other villagers had broke the house of Prabin 

Keot since his wife died of burning and they presumed that Prabin Keot 

had killed his wife. She denied the fact that the accused when came to 

ask her why they have broken his son’s house, and she along with her 

son and husband had beaten the accused. Her husband was not present 

at the time of incident. The police had written the ejahar. She has read 

the ejahar after it was written. Although she has stated that the accused 

had carried a meat dao but the same is not written in Exhibit 1. Almost 

three people houses are nearby her house. The other houses are little far 

away. Bhola Borah, Nitul Keot and Puna Keot’s house is nearby her 

house. At the time the incident only Bhola Borah came hearing her noise. 

Bhola Borah is her brother and Geeta Saikia is her daughter in law in 

relation. Lullu Borah is her sister in law, Bhola Borah’s wife.  

 

12. PW 2, Sri Karuna Saikia (hereinafter referred to as PW 2) had 

stated in his evidence that the alleged incident took place in September, 

2013. After coming from work he was having food inside a room of his 

house and his mother was sitting in the verandah of their house. 

Thereafter his mother started to shout and when he came out, he saw 

that the accused was pulling his mother. Thereafter when he tried to stop 

the accused, the accused struck him with a meat dao in his right wrist 

and he sustained injuries therein. The accused then absconded and 

thereafter his mother went to the police station to inform about this case. 

And then police came and took him to the Kanaklata Civil Hospital. The 

doctors in Kanaklata refused to see him looking into the injuries.  
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13. In his cross examination, PW 2 had deposed that police had 

interrogated him in connection with this case. His father and the accused 

were friends once upon a time. The house of the accused person from 

their house is almost 300 meters. He knows the family members of the 

accused person along with his children from childhood onwards. He 

knows the son of the accused, named Prabin Keot as he stays just nearby 

their house. Few days before this alleged incident, the wife of Prabin Keot 

died by burning. The accused had been missing since the next day of the 

alleged incident and had come to his home this year April-May only. Since 

the accused was absconding, the police could not seize the meat dao. 

When he sustained injuries, he covered his wound with clothes and blood 

marks were there in that cloth; however police did not seized those 

clothes. He denied the fact that he has broken the house of the son of 

the accused Prabin Keot along with his family members. He denied the 

fact that when the accused came to asked him about it, they have 

assaulted the accused person and also threatened him not to come in 

their village and that is why he absconded. PW 2 admits that he drinks 

liquor at times. He denied the fact that he fell down himself and 

sustained injuries.  

 

14. PW 3, Sri Bhola Borah (hereinafter referred to as PW 3) had 

stated in his evidence that the alleged incident took place in the 

afternoon time in the house of the informant. While he was searching 

woods, he then heard hue and cry from the house of the informant and 

when he reached there he saw blood was oozing out from the right wrist 

of the injured. He asked them what had happened then they told him 

that the accused had struck a blow with a meat dao upon the injured. He 

saw the accused while coming out of the house of the informant when he 

was entering the informant’s house. Although he asked the accused to 

stop but the accused did not stop. Then he covered the wound of the 

injured by means of a cloth and then took him to the hospital.  
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15. In his cross examination PW 3 had deposed that he was searching 

for woods in his own house backyard. He had not seen the accused 

cutting the injured. The injured told him that the accused had struck him 

by means of a dao and only on that basis he has stated so in the Court. 

Police had interrogated him in connection with this case. The accused 

knows him and the husband of the informant. The accused house is just 

nearby the house of informant who is his sister. Police had not seized the 

blood marks cloth which was used to cover the wound of the injured. The 

injured was taken in the hospital by the police.  

 

16. PW 4, Mrs Geeta Saikia (hereinafter referred to as PW 4) had 

been declared hostile by the prosecution. She had stated that on the date 

of alleged incident while she was cooking food, she heard hue and cry. 

Then when she went outside she saw the accused absconding in a cycle, 

the informant herself torn her clothes and went to the police to lodge a 

case.  

 

17. In her cross examination by prosecution she denied that she had 

stated before the police that on the date of alleged incident on 19/9/2013 

at about 2:30 pm her brother-in-law was Karuna Saikia was in the room 

and then all of a sudden the accused came with a dao and with regard to 

some dispute he struck her brother in law with a dao several times. Then 

when she raised hue and cry, the accused along with his dao ran away. 

She admitted that she is divorced with the son Dulal Saikia of the 

informant after the alleged incident. She denied that she is lying she is 

divorced with the son of the informant now. 

  

18. In her cross examination by defence PW 4 deposed that the victim 

Karuna Saikia was her brother-in-law. He used to drink liquor so much 

that he used to fall here and there sometimes. After hearing hue and cry 

when she came out of the house, she saw the victim and the informant 
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were chasing the accused with a big bamboo stick (nagalabari). The 

daughter-in-law of the accused had expired. After that incident, the 

accused ran away.  

 

19. PW 4, Sri Golap Das (hereinafter referred to as PW 4) had stated 

in his evidence that at the time of the alleged incident he had gone for 

fishing; however after coming back he had heard that the accused had 

cut someone. 

 

20. PW 5, Mrs Lulu Borah (hereinafter referred to as PW 5) had 

deposed in her evidence that on the date of alleged incident the accused 

person had cut her nephew Karuna Saikia with a dao and then he fled 

away. She has seen the accused cutting Karuna Saikia with dao.  

 

21. In her cross examination PW 5 stated that she was never 

interrogated by police in connection with this case. She denied the fact 

that she had stated falsely in the Court in connection with the alleged 

incident.   

 

22. PW 6, Dr Basanta Kandali (hereinafter referred to as PW 6) is the 

medical officer of this case and on examination of the victim he had given 

the said opinion-“one stick cut wound over posterior lateral aspect 

of right wrist measuring about 2 cm”. The Xray of the wrist was 

done and it shows fracture of ulna. The type of weapon causing the 

injury is sharp and the nature of injury is grievous in nature. He proved 

Exhibit 2 as the injury report.  

 

23. PW 7, Sri Kunjalal Pator (hereinafter referred to as PW 7) is the 

Investigating Officer of this case and he had stated that on 21/9/2013 he 

was posted as IC, Bebejia OP. On 19/9/2013, Mrs Jamuna Saikia 

informed orally that the accused Achyut Keot of her village entered in her 
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house and injured her son and also strikes him with a sharp dao. Then he 

maintained a GD entry no 386 dated 19/9/2013 and reached the place of 

occurrence. Then he sent the victim Sri Karuna Saikia to the Kanaklata 

Civil Hospital for treatment. On 21/9/2013 the informant lodged a written 

ejahar before the Bebejia OP and thereafter he forwarded the same to 

OC, Tezpur after maintaining GD entry no 415 dated 21/9/2013. The OC, 

Tezpur PS, registered the same vide Tezpur PS Case No 1211/2013 u/s 

447/294/354/326/307 IPC. The OC then entrusted him for the 

investigation of the case and then he went to the place of occurrence. He 

then inspected the place of occurrence and prepared the sketch map. 

Then he examined the victim and the informant and the other witnesses. 

After examining the witnesses he searches for the accused person but he 

was absconding. Then since he was transferred he handed over the case 

dairy to the OC, Tezpur PS. Since the in/vestigation of the case was 

almost complete, SI Tilak Saharia submitted chargesheet against the 

accused person Achyut Keot u/s 447/354/326 IPC. He proved Exhibit 3 as 

the chargesheet lodged by Tilak Saharia by identifying the signature of 

the later.   

 

24. The defence side had cross examined the said witnesses at length and it 

is seen that the prosecution witnesses have supported their version 

regarding the manner of incident to the best possible extent. The defence 

side had submitted that due to the accused person’s son involvement in 

the murder of his daughter-in-law, the villagers including the informant 

had broken the house of the accused’s son for which reason the accused 

had gone to the house of the informant on the date of alleged incident 

and the informant had then falsely implicated the accused person in this 

case. But it seems that the said submission of the defence counsel lacks 

strength because nowhere there is anything adverse in Exhibit 1 and in 

the evidence of PW 1 that she had any interest with the accused person 

or his son regarding any previous matter.  



Page 10 of 17 

GR CASE NO: 2444/2013 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: SRI ACHYUT KEOT 

 

TYPED BY ME: MRS M SARMAH, AJS 
                          JMFC, TEZPUR 

 

25. It is further found after detail scrutiny of the evidence of PW 1 and 

Exhibit 1 lodged by her that she has very well corroborated both Exhibit 1 

and her evidence regarding the manner of incident. Though there might 

be few minor discrepancies, but the same cannot take a toll over the 

major portions which had supported the prosecution case. Moreover the 

Investigating officer PW 7, had also confirmed to the fact that the 

informant had orally informed them about the incident on 19/9/2013 and 

after maintaining a GD entry, the Investigating officer then had himself 

accompanied the informant along with the victim i.e.,  PW 2 for medical 

examination. The defence had not cross examined anything adverse in 

this regard so as to make the version of PW 1 and PW 7 doubtful. Rather 

the immediate action on the informant to approach the police aftermath 

the incident and the same being confirmed by PW 7 totally makes the 

allegation of the informant trustworthy, believable and clear.  

 

26. Coming to the evidence of PW 2, who is the victim of this case, he had 

very well corroborated the version of PW 1 with regard to the manner of 

incident. Though defence had suggested that the victim is an alcoholic 

and he himself had fallen down and sustained the injuries, but the 

evidence of the medical officer of this case who had examined and 

medically attended the victim of this case on 20/9/2013 cannot be 

overlooked. The kind of injury which had been opined by PW 6 clearly 

indicated that the injury of the victim was caused by some sharp 

instrument.  In Solanki Chimanbhai Ukabhai V. State of Gujrat 

[AIR 1983 SC 484] the Hon’ble Apex Court had observed that “doctor 

is a witness of both facts and opinion. Medical evidence is also 

direct evidence as far as it establishes facts, e.g. tattooing 

marks, nature and dimensions of injury, etc”. Therefore keeping in 

view the aforesaid observation in mind, the fact that the victim was 

assaulted in this case my means of a dao, which is a sharp weapon and 
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the opinion of the doctor after ascertaining the size of injury regarding 

the use of a sharp weapon clearly rule out the accused person’s 

involvement in this case.  

 

27.  With regard to the evidence of PW 3, who is the brother of the 

informant, it is seen that he had reached the spot immediately after the 

alleged incident and while entering into the house of the informant he 

saw the accused person coming out. Though PW 3 is not an eye witness 

to the alleged incident but the fact that he immediately reached the place 

of occurrence on hearing hue and cry and the accused coming out of the 

house of the informant at that time clearly shows that the accused 

person was very much present at the house of the informant at the time 

of incident. The defence though had question the reliability of the said 

witness but in this regard it is important to bring the observation of the 

Supreme Court with regard to the factor of “related witness”.  In Bhagga 

V State of Madhya Pradesh [AIR 2008 SC 175] the Hon’ble Apex 

Court was of the view that “mere relationship does not make 

anyone interested.” Similarly in Rajinder Singh V State of Bihar 

[AIR 1998SC 2903] the Apex Court had observed that “Relationship 

is not sufficient to discredit a witness unless motive to spare the 

real culprit and falsely implicate an innocent person is shown”.  

Thus keeping in consideration, the aforesaid observation of the Hon’ble 

Apex Court it is seen that there is nothing adverse on record to disbelieve 

the evidence of PW 3 who reached the place of occurrence on hearing 

hue and cry and the simultaneous exit of the accused person at the same 

point of time and thereupon the cut injury upon the victim all these goes 

on to prove the prosecution case beyond all reasonable doubt.  

 

28. Further although PW 4 had been declared as a hostile witness but she 

had stated in her evidence that she had heard hue and cry while she was 

cooking and then she saw the accused person going away. She denied 
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the fact of stating about any injury being inflicted upon by the accused 

person upon the victim. However the Supreme Court in in Radha 

Mohan Singh Vs State of Uttar Pradesh [AIR 2006 SC 951] had 

observed that “It is for the judge to consider in each case whether 

the witness stands thoroughly discredited or can still be believed 

in regard to a part of evidence. If the evidence is not completely 

shaken, the court may, after considering his evidence as a whole 

with due care and caution , accept in the light of other evidence 

on the record, that part of his evidence which is found 

creditworthy and act upon it. The testimony of such a witness 

may not be rejected outright.”  Further in Mrinal Das V State of 

Tripura [AIR 2011 SC 3753] the Apex Court had further stressed that 

“ the evidence of a hostile witness must be examined more 

cautiously to find out as to what extent he/she supported the 

case of prosecution”. Thus on the basis of the aforesaid understanding 

in this matter, I am of the considered that PW 4 had somewhere touched 

the fact of a hue and cry situation arising on the date of alleged incident 

and the presence of the accused person in the place of occurrence which 

at least throws light upon the fact that the accused was somewhere 

related for the creation of a chaos situation in the house. Also it had 

emerged out from the evidence of the said witness PW 4,  that the 

informant was her mother-in-law, i.e., she was earlier married to the son 

of the informant named, Dulal Saikia , which means presently their 

relationship is not amicable which can be taken as a point for her being a 

hostile witness.  

 

29. Lastly coming to the evidence of PW 5, it is seen that she herself had 

seen the accused person cutting the victim by means of a dao. Even 

though the defence had put forward their submission that since the said 

witness was never examined by the investigating authority, her evidence 

could not be taken into consideration. However in the light of the other 
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evidences on record, the evidence of the said witness who had given her 

witness on oath in the court cannot be totally washed away when the 

other witnesses have very well supported the prosecution case.   

 

30. Moreover there is some loophole on the part of the Investigating officer 

with regard to non seizure of the dao which is the weapon of offence in 

this case, but the same cannot be considered to be a ground that the 

accused is innocent when the other prosecution witnesses have very well 

supported the case of the prosecution.  

 

31. Coming to the offence under section 354 IPC, it is important to 

understand what modesty means. The soul of modesty is the sex of the 

woman. Therefore the ultimate test to ascertain the fact of outraging of 

modesty by the accused person is whether his action is capable of 

shocking the sense of decency of the woman. Thus mere pulling and 

pushing does not amount to outraging modesty as alleged in this case. 

  

32. With regard to the offence under section 447 IPC, which defined under 

section 441 IPC, mere entry of an trespasser does not amount to criminal 

trespass unless the offender continue to remain in the property of the 

other person “ with intent to intimidate, insult or annoy any such person, 

or with intent to commit offence” .In this case though it is vague as to 

whether the accused person had assaulted the victim inside or outside 

the house, but the fact that the accused person entered into the property 

of the informant with a dao is clear and this itself impute upon him the 

intention that he entered into the property of the informant with an 

intention to commit offence.   

 

33. In view of the above discussions it is held that prosecution had 

successfully proved the case beyond reasonable doubt that the accused 

person namely, Shri Achyut Keot had committed the offence of criminal 
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trespass and voluntarily causing grievous hurt to the victim by means of a 

sharp instrument.  

 

34. DECISION: The accused person namely, Shri Achyut Keot had 

committed the offences under section 448/326 IPC and is discharged 

from the offence under section 354 IPC.  

 

35. I am not inclined to extend the benefits of the provision of Probation of 

Offenders Act, 1958(hereinafter referred to as Act) to the accused 

person namely, Sri Achyut Keot because the said offence of section 326 

IPC does not come under the purview of the said Act.  

 

36.  I have heard the accused person on the point of sentence and accused 

says he is innocent and old. He has not committed any offence. His wife 

is all alone now and sick. He is falsely implicated in this case. The 

villagers have grudge against him and that is why he was falsely 

implicated.   

 

37. Thus after considering the above materials and the facts and 

circumstances of the case and aggravating and mitigating facts, I deem it 

fit and proper to sentence the accused person to rigorous imprisonment 

for six months and further sentence him to pay fine of Rs.4000/- and in 

default to undergo rigorous imprisonment for another two months under 

section 326 IPC and simple imprisonment for one month under section 

447 IPC.   

 

ORDER 

 

38. In view of the discussions made above and the decision reached in the 

foregoing point for determination the accused person namely, Shri Achyut 
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Keot is convicted under section 447/326 IPC and is sentenced to undergo 

simple imprisonment for one month under section 447 IPC and further 

sentenced to undergo rigorous imprisonment for six months and a fine of 

Rs 4000/- (rupees four thousand only) id, rigorous imprisonment for 

another two months under section 326 IPC. The sentences shall run 

concurrently.  

 

39.  The period of detention undergone by the accused person (if any) is to 

be set off.  

 

40.  Furnish a free copy of the judgment to the accused person namely, Sri 

Achyut Keot.  

 

41. The bail bond of the accused and his surety shall remain in force for six 

months from today.  

 

42. The fine amount, if realized, shall be paid to the victim, Sri Karuna Saikia 

after proper verification and identification.  

 

43. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 13th day of 

May , 2015  at Tezpur.  

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS  

1. EJAHAR 

2. CHARGESHEET 

3. INJURY REPORT 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHBITS 

NONE 

 

PROSECUTION WITNESSES: 

1.) SMT JAMUNA SAIKIA 

2.) SRI KARUNA SAIKIA 

3.) SRI BHOLA BORAH 

4.) MRS GEETA SAIKIA 

5.) MRS LULU BORAH 

6.) DR BASANTA KANDALI 

7.) SRI KUNJALAL PATOR 

 

DEFENCE WITNESS 
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NONE 

 

COURT WITNESSES 

NONE 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur. 


